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Re: Rary Development Landfill
- Cary, Indiana

Cear Mr. Kyle:

Thadc.vﬂﬂ for your letter cof Nctnher 7, 1993, requesting the removal of
cary Neveloprent Landfill from the Federal hazardous wagt; énnaéémﬂnf
systar, Rasad upon the information you have sunplied, blﬂs ;théélanéorma-
;lfb available to this office, the facility is required te have & Pesource
enservation and Recovery fct (PCBAY pepmit, ard may not he withd

the hazardoys wasts system. ' e withireen from

Your request js based upan the quantity of hazardous wastes disposed of
?t the landf§11. PCRA requlations dp net provide for Qéi;éré ogoziosgre
gr post-closure requiraments hasad upnn the guantity of eastes henﬂlpd |
Curthermore, we have learned that ycur statements concerning tho.yastec
that’ﬁary Eqvelgpmpnt has accepted from American Chexical Service, Inc
i:p inaccurata in several respects, A recent inspectinn cf-hmnrféaﬁ )
Cﬂs?1c31 Service ravealed that 32 shipments of hazardous waste, lahellad
ANy, were sent by manifest to Cary Developrent in 16311, Fac‘,eh1 e
was approxirately 2750 aallons. In aﬁditibn, ve were infohmpé %ba?la“
num?cr of shipnents of the sare materia) were errone&vsly sén; Q{tﬁm t
mﬂﬂ1f€ft5 fron Havember 1%, 1920 wntil carly 1991, This con£r$ﬂf6f:
gﬁzgiiéitEZicgc:?at only four to «ix loads were recejved from Arerican

Th? hazaprdmys wvaste nurher {05 represents certain nonwhalogerated solvents
utij ch are'listeﬁ as hazardouys wastes for the properties of ]qﬂ}fah1]1fv -
?nd toxicity. "ur understanding of the process which cenerates the wa{tes
leads us to belfewe that any of the hazardous waste tyﬁes'haﬁéieéiﬁw" '
American Cheric2) Service might be orasent in the wacstes sent thG;Hr
Sexs)offent.“ Tiis_idc}udeg hazaricis waste nurhers Fﬂnl,*Fnéy 'rhdﬁ]

.lj', a3, 1117, Ben? 0 BIREA D DO and FONR,  The first three ;aefﬂs""
thie Yist are hazardous hocause nf thaie taxicity, lﬂvr{éaﬁ‘ngujh 11”
cervice .:ﬂ’cn handlee pajnt waste, <4 {ch may b hazar:‘f&lﬁ dug fﬂ(‘;‘lf:v

retal bexicjty, Trercfore, we finc yoyr assertion that Erericas fﬂﬁ£1ca1

& o)y Ganitanla tn ro invalid, '
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Finally, we discovered that the American Chemical Service wastes were
not mixed with sand to eliminate ignitab{lity, as your January 24, 1983,
letter to George Garland states, The co-mixing of sand and wastes did
not begin until late 1981 eor early 1982, '

With respect to your question concernfng the applicability of 40 CFR
Parts 264 and 265 to the activities performed by Gary Development Landf{l1,
please find enclosed a copy of the November 22, 1983, Faderal Register.
This amendment clarifies the applicability of the hazardous waste requl-
ations to existing facilities which fail to qualify for interim status,
such ag Gary NDevelopment. On page 52719, 1t 1s stated that “FPA has both
the statutory and regulatory authority to apply either the Part 264
general pemitting standards or the Part 265 interim status standards to
existing facilities which have failed to qualify for interim status.,” The
document sets forth an amendment to 40 CFR £265.1 which establishes that
part 765 1s the appropriate set of standards applicable to facilities

such as (ary Development Landfill, until a pemit is issued. Since the
State of Indiana has received Phase I interim authorization, the Indiana
State Roard of Health (ISRH) s responsible for administering the interim
status standards in lieu of the Federal government, Indiana has clarified
the apnticability issue by deleting 8265.1(b) in thefr adoption of Part
265, and inserting language which makes the standards applicable to all
hazardous waste facilities regardless of pemmit status,

Factors which ISEH may consider in appreoving any closure and post-closure
plans submitted by the landfill do include the quantity, types of waste,

and methods of management. Recause of the landfi1l's repeated ratings of
"unacceptable operation” in State inspections, its Tocation in the Crand

calurent River floodplain, and the actual quantity and nature of American
Chemical Service waste disposed of there, we believe that proper closure

will invnlve a desian with numerous protective measures,

e have consldered the ahove factors, plus tre Agreed Order reached hetween
the fayironrental “anagement Rpard and fary Nevelopment in early 1983, and
have concluded that it 1s not in the public interest for CGary Nevelopment
Landfill to be issued an Irterim Status Compliance Letter for cortinued
hazardous wvaste operation. Since the Lardfill does not have interim status
ar a permt, closure and post-closure are recuired,

In sumaary, (1) Fary Cevelopment Landfill is in vinlation of RCRA Section
Wk, plus 40 CFO 88276,2(c), 270,17 (a) and 124,2(a), for disposal of
havarcdous wastes without a pemit; (2) the landfill i{s suhject to regulation
ynder 374 Indiana Administrative Code, Article 4; and (2) the landfill

mist undergo clesure pursuant to these reculariors to avnid enfapcement
actien by this office,
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Please contact Mr. Richard Shandross, at (312) 886-0986 if you havn any
questions about this matter, L : .

Sincerely yours,

carl 3. Klepitsch, dra, Chief . wl
Waste Mamagement Branch ¢ h - 1w eees R

Enclosure _
éc: suinn Doyle, ISBH ;

Um-Fraytor, ISBH 72-/3
Gar_y Developnent L&ndr i1
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